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PROCEEDI NGS

CHAl RMOVAN MARTIN:  Let's go on the
record. We're here this afternoon in Docket
DE 20-002 for a hearing regarding the Uniti
Energy Systens, |ncorporated 2020 Least Cost
I ntegrated Resource Plan. A Settl enent
Agreenent has been fil ed.

| have to make the necessary
findi ngs because this is a -- I"'msorry. Dd
sonmeone need to say sonet hi ng?

CLERK CARMODY: No. |'m sorry.

CHAl RWOVAN MARTI N That's okay.

Ckay. As Chai rwonman of the Public
Uilities Commssion, | find that due to the
St at e of Energency decl ared by the Governor
as a result of the COVID 19 pandem c, and in
accordance with the Governor's Energency
Order No. 12, pursuant to Executive O der
2020-04, this public body is authorized to
nmeet el ectronically.

Pl ease note that there is no
physi cal | ocation to observe and |isten
cont enpor aneously to this hearing whi ch was

aut hori zed pursuant to the Governor's
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Enmergency Order. However, in accordance with
the Energency Order, | amconfirmng that we
are utilizing Wbex for this electronic
hearing. All nenbers of the Conmm ssion have
the ability to communi cat e cont enporaneously
during this hearing, and the public has
access to contenporaneously listen and, if
necessary, participate.

We previously gave notice to the
public of the necessary information for
accessing the hearing in the Order of Notice.
I f anyone has a problem during the hearing,
pl ease call (603)271-2431. 1In the event the
public is unable to access the hearing, the
hearing will be adjourned and reschedul ed.

Ckay. W have to take a roll cal
attendance. M/ nane is Dianne Martin. |'m
t he Chai rwoman of the Public Uilities
Comm ssion, and | am al one.

Conmmi ssi oner Bail ey.

COW SSI ONER BAI LEY:  Good
af t ernoon, everyone. Kathryn Bail ey,

Conmmi ssioner at the Public Uilities

Comm ssion, and | am al one.
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CHAl RWOVAN MARTI N: Ckay. Let's
t ake appearances. M. Epler.

MR. EPLER. Thank you. Good
afternoon. M/ nane is Gary Epler. 1'mthe
chi ef regulatory counsel for Unitil and
appearing this afternoon on behalf of Unitil
Energy Systens, Inc. Thank you.

CHAI RMOVAN MARTI N Thank you.

M. Kreis.

MR KREIS: Good afternoon,
everyone. | am Attorney Donald Kreis. | am
t he Consuner Advocate, and ny role, as you
all know, is to represent the interests of
residential utility custoners.

CHAI RAMOVAN MARTI N: Thank you.

And M. Buckl ey.

MR BUCKLEY: Good afternoon, Madam
Chair, Conm ssioner Bailey. M nane is
Brian D. Buckley, and |I'm here on behal f of
the Conmm ssion Staff. And | am joi ned today
by M. Kurt Denmer, analyst with the
Conmmi ssion El ectric Division.

CHAl RAMOVAN MARTI N:  Ckay. G eat.

Thank you.
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For prelimnary matters, | have
t hat we have a pendi ng notion for
confidential treatnent. And we will treat
the material identified as "confidential" as
confidential during this hearing.

We al so have a request for
acceptance of a late-filed Settl enent
Agr eenent .

M. Buckl ey, would you like to be
heard on that?

MR BUCKLEY: Yes. So, Madam
Chair, although the parties worked to
conpl ete the Settl ement Agreenent as
expeditiously as possible, we did not neet
t he five-day deadline, though we don't think
t hat having m ssed the deadline prejudices
any of the potential participants in this
proceeding -- the parties in this proceeding,
rather. And we do believe that acceptance of
the late-filed Settl enent Agreenment woul d be
reasonabl e gi ven the circunstances.

CHAl RWOVAN MARTI N Okay. And |
noted that the Settl enent Agreenent nentioned

the late filing and the two parties there
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agreed to that. But, M. Kreis, do you have
any obj ection?

MR, KREIS: | have no objections,
Chai rwoman Martin. Al though we did not sign
the Settl enent Agreenent, the settling
parties were kind enough to include us in the
| oop as they worked toward their agreenent.
And there is no elenent of surprise here from
our standpoint, and | don't see any reason
why we shouldn't go forward today.

CHAl RAMOVAN MARTI N:  Ckay. G eat.
Thank you.

Then we wll grant the request and
permt the acceptance of the late-filed
Settl enent Agreenent, finding that it does
not disrupt the orderly and efficient conduct
of the proceeding and will not inpair the
rights of any of the parties.

Any other prelimnary nmatters
bef ore we nove on?

MR, BUCKLEY: Yes. Just one nore,
Madam Chai r.

CHAI RWOVAN MARTI N: Go ahead.

MR. BUCKLEY: So there is a pending
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notion to conpel that Staff had fil ed
relative to certain discovery requests.
Since the tinme of that filing, the Conpany
was able to accommpdate the Staff's request,
so Staff would |ike to now w t hdraw t hat
noti on to conpel.

CHAl RWOVAN MARTI N Okay. The
request to wthdraw i s granted.

Anyt hing else? | do have the
Exhi bits 1 through 6 having been prefiled and
premar ked, and | note for the record that
Exhi bit 6 has been replaced with the
corrected version.

Anything else related to the
exhi bi ts?

[ No verbal response]

MR BUCKLEY: | think that's it.

CHAl RAOVAN MARTI N Ckay. Al
right. Are we ready to nove to W tnesses?

MR. EPLER. Yes, the Conpany is
ready to nove. Before | do so, if there are
no objections, | have a very brief opening
statenent |'d like to make, if that's okay

wth the Comm ssi on.
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10

CHAl RWOVAN MARTI N That's fine.
Does anyone el se want to nake an openi ng
statenent ? Ckay.

MR KREIl S: Madam Chair, | think it
depends on what M. Epler says before | can
tell you whether | have anything to say.

CHAI RMOVAN MARTI N: Fair enough,
fair enough. Let's hear from M. Epler.

MR. EPLER. Thank you, Madam Chair,
Conmmi ssi oner Bail ey.

The Conpany recogni zes that the
statute that requires the filing of a Least
Cost Integrated Resource Plan has under gone
sone nodifications over the years, and we
al so understand that there has at tines been
sonme di fferences of opinion as to exactly
what the requirenents are.

We al so recogni ze that the actual
pl anning requirenents that's expected of the
utility conpany are a matter that's been
under review by the Conm ssion and interested
parties before the Conmm ssion for quite sone
time, in that the industry is changi ng, and

along with that, the expectations on the
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conpani es, and rightly so, and the
expectations as to what the industry should
be providing and the direction of the

i ndustry. Those are all in flux, under
review, and we're all hopeful and engaged in
trying to nove that process forward.

Wth that, the Conmpany nmade an
attenpt to provide as nuch current
information as it was able to in terns of
trying to conply with the statute. And we
t hought that the process was hel pful. W
appreciate the invol venent of the Staff and
t he Consuner Advocate in the nunber of
techni cal sessions and di scovery sessions
t hat we have had.

We think it was beneficial to us as
a Company. And we hope it was beneficial to
those two parties as well. W think we
| earned sone things, and we | ook forward to
t he process novi ng forward.

Now, we al so appreciate the efforts
of the Staff in reaching a Settl enent
Agreement. We think the particular matters

we were able to work through, through that

11
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12

process, we were able to reach a greater

| evel of understanding as to the questions
and concerns of the Staff, and I think it's
sonmething that will benefit our process going
forward

That's ny conpl ete openi ng
statenment. Thank you.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Conmi ssi oner Bail ey, do you have
any questions?

[ No verbal response]

CHAl R\MOVAN MARTIN: | do have one,
and this can go to all counsel and you can
answer it in your closing.

But just in response, M. Epler, to
what you just raised, I"'minterested in the
Conpany's position on whet her or not the
statutory | anguage requires a waiver for
anything that's no | onger rel evant or whether
it doesn't.

MR EPLER: Certainly if the
Commi ssion feels that a request for a waiver

Is required, we would provide one as quickly
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13

as possible. However, | think that if there
are provisions that are no | onger applicabl e,
based on the status of the Conpany as a
distribution-only utility, | would think that
a waiver isn't required, that the status of

t he Conpany can be noted as a fact.

CHAl RMOVAN MARTI N Ckay. Thank
you. And do you know -- or is the Conpany
i nvolved in any effort to have | egislation
change the requirenents to address the
current state of affairs?

MR EPLER: | don't believe so. |
mean, as a regul ar course of business, we do
have regi stered | obbyists and we do certainly
foll ow and engage in efforts that address
utility matters. But | don't believe that
there's any specific initiative by the
Conpany with respect to the statutes invol ved
in this proceedi ng.

CHAl RMOVAN MARTI N Ckay. Thank
you.

M. Kreis, M. Buckley, if you'd
li ke to respond, or if you wanted to give an

opening, that's fine.
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14

MR KREIS: Just very briefly,
Chair Martin, | don't have any concerns about
anything M. Epler said in his opening
statenent. | thought it was a reasonabl e
articulation of the Conpany's position, and I
know t he Conpany is working earnestly to neet
his statutory obligations and to keep the
Conmmi ssi on happy. Sone of those issues are
matters that | hope to address in ny cl osing.

Il would just say up front, when it
cones to the question that you asked -- the
questions that you asked, | do not believe --
I'"mfamliar with the wai ver provisions in
the LORP statute, and | don't think that the
deficiencies in the Conpany's filing can be
cured by your granting a waiver.

And | can also confidently tell
you, as sonebody who's nmonitoring what's
happeni ng at the Legislature very closely,
that there are no bills pending that would
change the Least Cost Integrated Resource
Pl anning statute either froma utility or
from anybody el se who has an interest in the

subject. It sinply is not on the agenda for
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

the current |egislative session.

CHAl RMOVAN MARTI N Ckay. Thank
you, M. Kreis.

M. Buckl ey, anything on that or an
openi ng?

MR. BUCKLEY: Nothing at the
nonent. We may respond to questioni ng about
the necessity of waiver during closing, |
t hi nk.

CHAl RAMOVAN MARTI N: Ckay. Let's
proceed with the w tnesses.

Ms. Robi das, can you swear in the
W t nesses.

(VWHEREUPQON, KEVI N E. SPRAGUE, JOHN B.
BONAZCLI, JACOB S. DUSLI NG were duly
sworn and cautioned by the Court
Reporter.)

KEVI N E. SPRAGUE, SWORN

JOHN B. BONAZCOLI, SWORN

JACOB S. DUSLI NG SWORN

CHAI RA\MOVAN MARTI N: Ckay. Thank
you. M. Epler.

MR EPLER: Thank you. The Conpany

has three witnesses that it would like to

15
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1 present as a panel, if there are no

2 obj ecti ons.

3 CHAl RAMOVAN MARTIN:  That's fine

4 with the Conm ssion. Go ahead.

5 DI RECT EXAM NATI ON

6 BY MR EPLER

7 Q Ckay. Starting then with M. Sprague, can
8 you pl ease introduce yourself and your

9 position with the Conpany.

10, A (Sprague) Yes. Good afternoon. M nane is
11 Kevin Sprague. | amthe vice-president of
12 engi neering for Unitil.

13| Q And M. Bonazoli, sane question. Pl ease

14 I ntroduce yourself and your position with the
15 Conpany.

16 A (Bonazoli) Sure. M nane is John Bonazoli.
17 ' mthe manager of distribution and

18 engi neering for Unitil.

19| Q John, I would note that at | east on ny end
20 you're comng through a little low. So you
21 may want to speak up.

22 A (Bonazoli) Is that a little better? | just
23 adj usted ny m c.

24| Q Yes. Thank you.

16
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

And M. Dusling, sane thing. Please
identify yourself and your position with the
Conpany.

(Dusling) Sure. |'mJacob Dusling. I'ma

senior distribution engineer for Unitil.

Ckay. And M. Sprague and M. Bonazoli, can

you confirmyou have testified -- you have

appeared and testified before this Conm ssion

before? 1s that correct?

(Sprague) Yes, | have.

(Bonazoli) | have as well.

Ckay. M. Dusling, you have not appeared

before this Conm ssion; is that correct?

(Dusling) That's correct.

Ckay. Could you just review your

pr of essi onal qualifications, please.

(Dusling) Sure. | have a bachel or's of

science in electrical engineering fromthe

Uni versity of New Hanpshire and a master's of

science from WPl in power systens nanagenent.
|'ve worked as a distribution engi neer,

a design engi neer, and a senior distribution

engi neer with Unitil for about 17 years now.

And are you a registered professiona

17
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

engi neer ?

(Dusling) | am in the state of New
Hanpshire, yes.

Ckay. Thank you very nuch.

There are several exhibits that | would
ask you to identify. And in fact, I'll turn
to M. Sprague to do that.

The first is what's been nmarked as
Exhibit No. 1, which is the Unitil Energy
Systens, Inc. Least Cost |Integrated Resource
Pl an. Has that been prepared by you or under
your direction, along with the other
W t nesses in this docket?

(Sprague) Yes, it has.

Ckay. And what has been identified as
Exhibit 2 Confidential are the confidenti al
portions of the planning studies. Wre those
prepared by you or under your direction?
(Sprague) Yes, they were.

And Exhibit 3 was a supplenental filing, a
Gid Needs Assessnent, a one-page Excel file.
WAas this prepared by you under you direction?
(Sprague) Yes, it was.

Ckay. Thank you.

18
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And then Exhibit No. 5 was the joint
rebuttal testinony of you, along with M.
Bonazoli and M. Dusling. Ws that prepared
by you, along with those two other w tnesses?
(Sprague) Yes, it was.

Q Ckay. And do you have any changes or
corrections to any of these exhibits?

A (Sprague) Not at this tine.

© © N o g A w N P
>

Q Ckay. And now if you can turn to what's been

10 mar ked as Exhi bit No. 6, the Settl enent

11 Agreenment. Are you famliar with this

12 docket? Excuse ne. Are you famliar with
13 t hi s docunent ?

14| A (Sprague) Yes, | am

15| Q And did you participate on behalf of the

16 Conmpany in the negotiations that led up to
17 t he reaching of the Settl enent Agreenent?

18| A (Sprague) Yes, | did.

19| Q And are you prepared to briefly wal k through
20 t he substantive portions of the Settl enent
21 Agr eenent ?

22 A (Sprague) Yes, | can do that.

23| Q Ckay. |If you could, please, turn to that and
24 indicate -- so we're | ooking at Exhibit

19
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

No. 6.

(Sprague) We can start on Page 3.

Thank you very nmuch. |If you could review

t hat, pl ease.

(Sprague) Ckay. Part A of the Settl enent

Agreenent. Essentially, the Staff and the

Conpany agree that the portions neet the RSA,

and t he Conmm ssion should accept the filing.
Part B is a nodification that the

parties have agreed to for the Conpany's

pl anning criteria to allow for an additional

engi neering revi ew when | oads exceed nor nal ,

but do not exceed the | ong-term energency

rating. And that additional review may

consi der factors such as | oad cycl es,

cl earances and conductor characteri stics.
Part C, the Conpany has agreed to

purchase power nonitoring equi pnent that can

be tenmporarily applied through different

portions of the distribution system and

subst ati ons where exi sting neasurements may

not be already installed, the idea being to

verify the circuit nodels and the nodeling

software to make sure that the projects that

20
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

are being designed are inplenented in the
year when they need to be inplenented. And

t hese would be verified for projects that are
estimated to be over $250,000 in cost.

Part D, this one's alittle bit --
requires a little bit of background. W have
a devel opnent that's going in off of Exit 17
off of 1-93, known as the Market Basket
Devel opnent. As part of this devel opnent,
there is a plan to install sone electric
vehicle charging in that devel opnent. So the
Conpany has agreed to provide the Staff with
our cal culation of the Contribution In A d of
Construction prior to finalizing that and
providing it to the custoner.

So the Conmpany has agreed to neet
with the Staff to discuss the assunptions for
utilization of the electric vehicle charging
within 10 days of drafting the Contribution
In Ald of Construction and prior to providing
it to the custoner. And based upon that, we
woul d propose a standardi zed approach for
determ ni ng hi gh-voltage direct current and

clustered Level Two el ectric vehicle charging

21
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

utilization rates within our next rate case.

Part E, the Conpany has agreed to
work with Staff further on integration of and
consi deration of non-wire solutions into its
pl anning -- into our planning analysis for
projects that are greater than $250,000. In
our next area planning study of the Bow Bog
area, we will consider these non-wres
solutions as alternatives to traditional
i nvest ment .

This non-wire solution should
I nclude, but not be limted to, energy
efficiency, active denand reduction, conbined
heat and power and battery storage.

The parties agree that the Conpany
may request rate recovery through
distribution rates consistent with the
statute. And prior to future non-wre
solutions solicitations, the Conpany agrees
to provide a draft of that solicitation to
Staff and incorporate input before that
solicitation would be finalized.

And then Part F, the Conpany agrees

to file within our npst recent Least Cost

22
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

I nt egrat ed Resource Pl an proceedi ng our
annual pl anni ng studi es, and those woul d be
filed by the end of the first quarter each
year. And within that filing, we agree to
provi de a conparison of our 10-year historic
|load with the prior 90-10 forecast.

So | think that hits on the
subst anti ve points.

Thank you, M. Sprague.
M. Bonazoli or M. Dusling, do you have
any anything to add?
(Bonazoli) | do not.
(Dusling) No, |I do not.
Thank you.

MR EPLER: Madam Chair, with that,
|'ve conpl eted ny direct exam nation of these
W t nesses. Thank you.

CHAl RMOVAN MARTI N Ckay. Thank
you.

M. Kreis.

VR, KREI S: Madam Chai r woman, |
have no questions for the Conpany's
W t nesses.

CHAl RMOVAN MARTI N: Ckay.

23
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[WITNESS PANEL: SPRAGUE|BONAZOLI|DUSLING|DEMMER]

24

M. Buckl ey.

MR, BUCKLEY: So, Madam Chair,
think the plan is to also introduce M.
Denmer as a part of this panel, have him
provide his proverbial "2 cents" on the
Settl ement Agreenent as well, and then open
t he panel to questions of the Conmm ssion as a
Joint Settlenent panel.

CHAl RAMOVAN MARTIN:  Ckay. That's
fine. W can proceed with M. Demmer right
NOW.

MR. BUCKLEY: G eat. Thank you.

DI RECT EXAM NATI ON
BY MR BUCKLEY:
Q M . Demmer --

MR BUCKLEY: Do we need to swear
in M. Denmmrer?

CHAl RWOVAN MARTIN: W did all the
W t nesses at the beginning.

MR. BUCKLEY: Ckay.

CHAI RWOVAN MARTI N: Just to let you
know, I'm going to step away for one second,
but | can hear and see. |'mjust going to

get ny cat out of the room and cl ose the
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door. 1'Ill be right back.

(Pause i n proceedi ngs)
M. Demer, if you could please state your
name and position with the Conm ssion.
(Demmer) Yes. Good afternoon. M nane is
Kurt Demmer. |'m enployed as a senior
anal yst with the Electric D vision of the
New Hanpshire Public Utilities Comm ssion.
And M. Demmer, if you could please describe
your involvenent in the instant proceeding to
dat e.
(Demmer) |1've been the Staff lead in this
proceedi ng review ng the LCI RP, devel opi ng
di scovery, devel opi ng testi nony,
participating in techni cal sessions, and
participating in the settl enent conferences.
And the testinony you prepared, is that the
docunent initially filed with the Conmm ssion
in the instant docket on Septenber 23rd and
whi ch has been prenarked as Exhi bit 47
(Denmmer) Yes, it is.
And do you have any corrections or updates
you would like to nake to that testinony at

this tinme?

25
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(Demmer) No, | do not.

And to the best of your know edge and beli ef,
were the answers presented in your testinony
accurate at the tine your testinony was
filed?

(Demmer) Yes, they were.

And do you adopt those answers as your sworn
testinony in this proceedi ng today?

(Denmmer) Yes, | do.

Ckay. Now, noving to a little bit nore

subst ance, can you tell ne what was the

pur pose of your testinony in this docket?
(Demmer) | reviewed the Conpany's LC RP
filing for consistency in the provisions of
RSA 378: 38.

And what was the outcone of your review?
(Denmmer) My review of the Conpany's LCIRP and
subsequent di scovery found that the LCIRP was
generally in conpliance with RSA 378: 38.
Unitil's LCIRP filings have historically been
very conprehensive and allow for a greater
transparency into the five-year capital plans
t han other investor-owned utilities in

New Hanpshire. That review did rai se sone

26
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further questions for Staff which have

| argely been resolved by the Settl enent.

And was your review of Unitil's LCI RP during
this proceeding any different than LCI RP

revi ews during previous proceedings? And if
so, can you explain how?

(Demmer) Yes, it was. Historically the focus
of Staff's review of the Conmpany's LCIRPs was
on how the Conpany planned its system \Wile
t he Conpany's planning criteria and processes
remai n a conponent of Staff's review, during
this proceeding Staff also focused on what
future investnents the Conpany is planning,
as detailed in Pages 14 through 18 of ny

t esti nony.

And did you find value in that prospective
revi ew of Conpany investnents?

(Demmer) Yes, | did. For exanple, as I

descri bed in Pages 14 through 15 of ny
testinony, a right-of-way rebuild the Conpany
is planning in the next few years has
potential to be one of the |arger projects

t he Conpany's undertaken. In light of the

concerns expressed by Staff regarding the

27
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cost of a rebuild versus repair of that

ri ght-of-way during technical sessions, the
Conpany agreed to work with Staff on an RFP
scope of work to better devel op the cost
estimates for the rebuild versus the repair
options. The outconme of that analysis is not
a docunent filed in this proceeding, but it
Is very possible that an analysis will nake
for review of that decision to undertake the
i nvest nent | ess contenti ous when the Conpany
requests recovery of those costs relating to
that investnent in the rate case.

As an asi de, that prospective review of
the i nvestnments was, | think, a key conponent
of the Conmm ssion's as-expressed expectation
and now t he suspended grid noderni zati on
or der.

Now, M. Demmer, you nentioned the grid
noder ni zati on order, and we heard sone

di scussion of that order earlier upon opening
fromM. Epler.

At Bates Page 7 of your testinony, and
t hen again in the conclusion, you recommended

that the Comm ssion direct the Conpany to

28
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participate in processes set forth by that
grid nodernization order to develop its next
LCI RP and that the substance of the LCIRP
should align with the expectations expressed
by the Comm ssion in that order; is that
correct?

(Demmer) Yes, it is.

And are there any provisions in the
Settlenent that align with those
reconmendat i ons?

(Denmmer) Again, unlike many of the historical
LCIRP settlenents, this Settlenment being
consi dered before the Conm ssi on today does
not prescribe what needs to be in the next

L RP. Wiile one mght interpret sone of the
provi sions of the Settl enent as consi stent
with the grid nodernization order, such as
the requirenent that the Conpany file annual
updates of its planning studies, which

I ncludes a revised capital plan, the

subst ance of the Conpany's next LCIRP and the
processes used to develop it are not i ncl uded
in the Settlenment as they are a subject of a

reheari ng noti on now pendi ng before the
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Conmi ssi on.

Q So, M. Demmer, would it be accurate to say
that the Settlenent in this proceedi ng does
not preclude any sort of an outcone -- or
presunme any sort of an outcone on the
reheari ng?

A (Demmer) Correct. Yes.

Q And so given the discussion of the Settl enent
that we've heard fromthe Conpany, do you
view the provisions of the Settl enment
described earlier as in the public interest?

A (Denmmer) Yes.

Q Thank you, M. Demmer.

MR BUCKLEY: That's all Staff has.
CHAl RAMOVAN MARTI N: Ckay. Any
questions fromyou, M. Kreis?
MR KREIS: Just one or two
questions for M. Demmer.
CRGCSS- EXAM NATI ON

BY MR KREI S:

Q First of all, good afternoon, M. Denmmer.

A (Demmer) Good afternoon.

Q | believe that | heard you testify that you

concl uded that the Conpany's filing is

30
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conmpliant with RSA 378:38. Did you -- did I
hear you correctly?
(Demmer) In | arge part, yes.
In large part --
(Denmer) Yes.
-- 1s there any section in which you find the
Conpany not to have been in conpliance with
RSA 378: 387
Not necessarily not in conpliance. But as
M. Epler stated earlier, there are sone
parts of 378 that don't -- that no | onger
apply to the Conpany.
Ckay. Did you or your coll eagues on the
Comm ssion Staff eval uate whether the plan
filed by the Conpany is conpliant with RSA
378 --

CHAl RWOVAN MVARTI N: M. Kreis, |
t hi nk you may have hit your m crophone. W
can't hear you well.
Ch, sorry. Am1l back in business?
(Denmer) Yes.
All right. Sorry. |I'mnot sure what | did,
but hopefully |I managed to undo it.

M. Demmer, did you or your Staff
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col | eagues eval uate the Conpany's plan for
its conpliance with RSA 378: 397

(Denmmer) Coul d you pl ease expl ain that
particul ar statute.

Well, RSA 378:39, the title of that section
Is "Comm ssion Evaluation of Plans.” And
while it really isn't appropriate for ne to
be answering questions fromthe w tnesses --
well, | can -- let nme do this.

There's a sentence in RSA 378:39 that
I'"mgoing to read to you. It says, "In
deci di ng whet her or not to approve the
utility's plan, the Comm ssion shall consider
potential environnental, econom c and
heal t h-rel ated i npacts of each proposed
option."

Dd Staff undertake any effort to
anal yze the extent to which the potenti al
economc -- Or excuse ne -- the potenti al
envi ronnental, econom c and health-rel at ed
i npacts of each proposed option were
conpliant -- are conpliant with the overal
Least Cost Integrated Resource Plan

ext ensi on?

32
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(Demmer) Staff did reviewthe -- a
cross-section of projects the Conpany was
undert aki ng, and the Conpany's processes do
i ncor porate environnental aspects or inpacts
wi th each of those particular projects. So
we did review those projects. And with the
Conpany's process being -- having an

envi ronnental conpliance piece of it or
ranking, as in ny testinony, that piece of
that review was done by Staff, as far as
econom ¢, being a | east cost option, as far
as Staff's concerned, is part of the econom c
revi ew.

Thank you.

MR KREIS: | think those are all
nmy questions, Madam Chai r wonan.

CHAl RAMOVAN MARTI N: Ckay. Thank
you. And M. Epler?

MR. EPLER: Thank you. | have no
questions for this wtness. Thank you very
much.

CHAl RWOVAN MARTI N Ckay.
Conmmi ssi oner Bail ey.

COW SSI ONER BAI LEY:  Thank you. |
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have no questi ons.

CHAl RMOVAN MARTIN: | don't have
any questions other than the ones | asked.
So we're noving quickly through this.

Ckay. Then let's see where we go
next. |'massumng no followup, so we're
done wth these w tnesses?

MR, BUCKLEY: Yes.

CHAl RAMOVAN MARTI N:  Ckay. G eat.

Any objection to the Exhibits 1
t hrough 67

[ No verbal response]

CHAI RMOVAN MARTI N M. Kreis?

MR KREIS: No objections from ne.

CHAl RAMOVAN MARTI N: Ckay. Then we
will strike I.D. on Exhibits 1 through 6 and
admt themas full exhibits.

Anyt hing el se we need to do before
we hear cl osings?

[ No verbal response]

CHAl RAMOVAN MARTI N: Ckay. Seeing
none, M. Kreis, are you prepared to start?

MR KREIS: Yes, | am And let ne

start by saying that | don't have any

34
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qui bbl es or concerns when it cones to the
commtnents that the Staff of the Comm ssion
extracted fromUnitil in exchange for the
recommendati on from Staff to accept the
Conpany's Least Cost Integrated Resource Pl an
as conpliant wth the statute.

Nevert hel ess, unfortunately, |
cannot concur with Staff's recommendati on
that you find the plan to be consistent with
t he Least Cost Planning statute. And really
to understand why | have that view, you don't
have to | ook anywhere past the cover page of
Exhibit 1. It gives this title for the
Conpany's plan, "Report on Least Cost
I nt egrat ed Resource Pl anning 2020." The
problemis that the statute does not call for
each electric and natural gas utility to
submt a "report"” on its Least Cost
I nt egrat ed Resource Pl anning. Rather, the
statute requires an actual plan, how the
Conmpany eval uated the vari ous options
avai |l abl e for capital depl oynment and whet her
t he actual choices it made are | east cost in

light of the requirenent to advance the
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state's energy policy as enunerated i n RSA
378: 37.

Now, M. Demmer just gave a really
i nteresting answer to ny questi on when |
asked hi m about RSA 378:39. And he talked
about how he and his coll eagues | ooked at the
process the Conpany used and how it eval uated
different projects that the Conpany is
pl anni ng on undertaking. That is not the
sanme as taking a look at all the options that
are before the Conpany and fi guring out
whet her the options that the Conpany chose
advanced the energy policy in the statute and
whet her they are, in fact, |east cost.

The plain | anguage in RSA 378:39 is
t he | anguage fromthe LCIRP statute that
tells the Comm ssion how it has to eval uate
the plans. The key sentence, which |I've
already read, reads as follows: "In deciding
whet her or not to approve the utility's plan,
t he Comm ssion shall consider potenti al
envi ronnental , econom c and health-rel at ed
I npacts of each proposed option."

Now, the word "option" in that

36
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sentence cannot, | respectfully suggest, nean
anyt hi ng other than each proposed course of
action, each decision the Conpany plans to
make or could nake for how to deploy its
resources in order to neet the utility's
service obligations while advancing the
state's energy policy.

If there's any doubt, and | don't
think that there is, |anguage that appears
|ater in Section 39 would elimnate any
anmbi guity. The penultinmate sentence in
Section 39 reads: "The Comm ssion's approval
of autility's plan shall not be deened a
preapproval of any actions taken or proposed
by the utility in inplenenting the plan."
The inplications of that |anguage are
obvi ous: You're supposed to be consi dering
actions taken or proposed.

Finally, the |ast sentence in
Section 39 explains what you're supposed to
do when, quote, "The Conm ssion determ nes
t he options and equi val ent financial costs,
equi valent reliability and equi val ent

envi ronnental, economc and health-rel at ed
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i mpacts."” That sentence beconmes an absurdity
unl ess the LCIRP statute is understood as
obliging the Conm ssion to review how t he
Conpany has decided to deploy its resources
as opposed to the adequacy of the process the
Conpany uses. Now, as far as |'m concerned,
and as far as you should be concerned, it
wouldn't matter if the Conpany used a Quija
board to make its planni ng deci sions, as |ong
as the result of those decisions are | east
cost .

Now circling back to the issue
Chai rwoman Martin raised at the very
begi nning of the hearing. | don't think the
wai ver provi sions contained in RSA 378: 38-A
are hel pful here either to the Conpany or to
t he Conm ssion. The waiver provision allows
you to waive specific requirenments for plan
contents that are laid out in the preceding
section, Section 38. The nbst obvious case
for such a waiver has to do with the
Section 38 requirenment that says there has to
be an assessnent of supply options.

Qobviously, there's really only one supply
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option left for the Conpany, the conpetitive
default service procurenent process. Fair
enough. But Section 38-A does not allow the
Conmmi ssion to wai ve any requirenents of
Section 39. And that's the problem You
have no way under Section 39 to evaluate the
I nvest nent options before the Conpany for
their inpacts and to determ ne whether the
Conpany has el ected options that are | east
cost .

Now, as everybody here knows, and
certainly as you Comm ssioners know, this is
not the first tinme |I've cone before the
Comm ssion with such an argunent. |'m sure
it's growing tiresone. But here's the thing:
The LCIRP statute is fundamentally a consuner
protection neasure. Wen we tal k about the
service of a utility being "l east cost,"” we
nmean | east cost froma custonmer perspective.

But the key word in all of this is
actually "integrated." Least cost integrated
resource planni ng becane a conpelling policy
tool in the 1970s and 1980s as everyone

realized that even the nbst gargantuan
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i nvest nents, how about, say, a $7 billion
nucl ear plant on the New Hanpshire seacoast,
could be justified on reliability grounds
when consi dered in isolation.

But when considered in conbination
with all the possibilities, both supply side
and denmand side, it becane obvious that there
wer e cheaper and better ways of neeting
electric utility service obligations. But
don't take ny word for that. Read "Profits
and Progress through Least Cost Pl anning,"
the 1989 White Paper witten for NARUC by
former Mai ne PUC Conm ssi oner,

Davi d Moskovitz, or just read the forward by
former Central Maine Power CEO John Rowe,
who | ater went on to be the CEO of Exel on,
and who is fanous for his aphori sm about
utility incentives, "The rat must snell the
cheese. "

Sone people think | east cost
i ntegrated resource planning has becone
obsol ete or even inpossi ble now that we don't
have vertically integrated electric utilities

anynore. | respectfully disagree with that
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view. But nore inportantly, in the 20
years -- and this goes to a point that
Chai rwoman Martin made at the very begi nning
of the hearing. |In the 20 years since
restructuring began happening in earnest, the
general court has had plenty of opportunities
to repeal the | east cost integrated resource
pl anni ng statute and on every occasi on has
doubl ed down on it. The Legislature even
ext ended the requirenent to natural gas
utilities, and it is not even now considering
any nodifications to the statute. And yet,
year after year, this Conm ssion has not only
| ooked the other way in the face of
non- conpliance, it has actually told
utilities to do exactly what this utility has
done: Ignore the actual requirenments of the
statute and instead file a plan that tal ks
about how the utility plans for the future.
Now, | was beginning to think I
woul d have to stop conplaining and start
appeal i ng until sonething remarkabl e happened
on May 22nd of |ast year. That is when the
Comm ssion issued Order No. 26,358 entitled,
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"Q@uidance on Utility Distribution System

Pl anni ng and Order Requiring Continued

I nvestigation." That, of course, is the
order nore commonly referred to as the "Gid
Mod Order.”

Now, obviously | don't need to tel
you what the grid nod order said because you
wote it. To ne, though, it was a
br eak-t hrough because it offered up a new and
di fferent approach to this whol e problem
Basically, the idea of the grid nod order, as
| understand it, is to open up and even, dare
| use the word, "denocratize" the utility
pl anni ng process.

As the advocate for residential

rat epayers, | read the order and thought:
VWell, I"'mready to stand down now because the
grid nod order, when inplenented, wll give

me and ot her stakehol ders, including the
Staff of the Conm ssion, a way to assure
ourselves that utilities are confronting the
uncertainties properly and are not just

gol d-plating their systens while ignoring or

pl ayi ng down the alternatives, which is
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exactly the problemthe LCI RP statute was
I nt ended to address.

O course, with an order that good,
there had to be a rehearing notion, a notably
i ntenperate one, filed by Eversource and,
unfortunately, endorsed at the |last m nute by
the utility that's before you today. And as
you know, the Conmm ssion responded by
suspendi ng the effectiveness of the grid nod
order, and we are still awaiting your order
on reheari ng.

| earnestly beg you. Rule on the
rehearing notion still pending in Docket IR
15-296. | beg you to do that before you
i ssue an order in this docket either
approving or rejecting the Settl enent
Agr eenent before you today.

Ri ght now, | east cost integrated
resource planning and grid noderni zation are
inlinmbo. And that's not fair to anyone,
especially the utilities. W need a path
forward, and the grid nod order offers an
excell ent one. In the neantinme, w thout that

kind of clarity, | think you really do have
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to reject the Settlenent Agreenment in this
docket and instead tell this utility to go
back to the drawi ng board and file a real
Least Cost Integrated Resource Plan, and
lickety split, in fact, in light of Unitil's
stated intention to file a rate case | ater
this year because, as you know, RSA 378: 40
says no approved LCIRP, no rate increase.

So that's what | have to say about

the Settl enent Agreenent that's pending

before you. 1'd obviously be happy to answer
any questions. And with that, I wll stand
down.

CHAI RMOVAN MARTI N Thank you,
M. Kreis. | have a quick follow up
questi on.

So | hear your comrents on the grid
nod order. How does, if it does, the grid
nmod order resolve the issue with the statute?

MR KREIS: Wll, that's a great
question. And I think it only resolves the
issue in the statute in the sense that it
woul d cause ne as the principal source of

conpl ai nt about the Comm ssion's conpliance
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with the statute to ook -- to | ook away from
the LORP statute as it exists in black
letter law and | ean into the process in the
grid nod order as really the right way for

all of this to work, given what the

Conmm ssion has to do, given what the
utilities have to do, given what the Staff

has to do, and given what |I'm supposed to do.

So it still |eaves that probl em out
there that the statute and reality don't
align with each other very well. But | think
t he Conm ssion has the authority to do what
it didinthe grid nod order. And therefore,
| really hope to see an order from you soon
sayi ng that you deny the rehearing notion.

But even if you grant the rehearing
nmotion, it would be so hel pful to know t hat
sooner rather than |ater.

CHAI RMOVAN MARTIN: Do you think
t hat the Conm ssion has the discretion to not
apply the requirenents of 397

MR KREIS: The black letter
| anguage in Section 39 woul d suggest not.

But as far as | know, if we nove forward with
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the process in the grid nod order, there
won't be anybody standing here in the virtual
or real hearing roomtelling you to do
anyt hi ng ot her than what you are doing. So,
you know, there's sort of no right wthout a
remedy; right? So wth nobody conpl ai ni ng
about whether you're conplying with

Section 39, you're in the clear.

CHAl RAMOVAN MARTIN:  That's an
i nteresting anal ysis.

M . Buckl ey.

MR KREI'S: Thank you.

CHAl RWOVAN MARTI N: ' m sorry.
Conmm ssioner Bailey, | think | junped you
because | asked a question. Wuld you |ike
to ask questi ons?

COWM SSI ONER BAI LEY: M. Kreis, do
you think that the Conmm ssion's prior orders
approvi ng the planni ng process shoul d have
been appeal ed? And why didn't you appeal
t hent?

MR KREIS: That is a great
question. And, you know, as with any party,

| have to nmake deci si ons about whether it
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makes sense to appeal or not appeal any
deci si on based on the resources | have, based
on what | deemto be the |ikelihood of
success, and what appears to nme to be the
harm of letting an order | disagree with
stand. |'m sure you can appreciate that it
woul d be i nprovident of ne to appeal every
deci sion that gets nade by the PUC or by
anybody el se that | disagree with. And so

l've made in each of those i nstances a

prudent -- | guess, prudential decision not
to appeal .

And, you know, frankly, Unitil, as
a relatively small electric utility, is |less

of a problemwi th respect to | east cost

i ntegrated resource planning than the big
gorilla in the electric industry, Eversource,
because it really -- just by virtue of its
size, it has nore capability to sort of point
us in a better direction that woul d be nore
cogni zant or nore likely to take advantage of
denmand side options and alternatives to these
sort of traditional things that |egacy

utilities do.

{ DE 20- 002} [ HEARI NG| {01- 22- 2021}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

48

Hopeful |y you found that as
i nteresting as Chai rwoman Martin found ny
| ast answer.

COW SSI ONER BAI LEY: Thank you.

CHAl RWOVAN MARTI N Ckay.

M. Buckl ey.

MR. BUCKLEY: Thank you, Madam
Chai r.

So Staff is confident that the
Settlenent by the parties appropriately
resolves all the issues in this case and that
t he approval of the Settlenent would be in
the public interest and reconmmends,
therefore, the approval of the Settl enent by
t he Comm ssi on.

To the Chair's question relating to
whet her a wai ver i s necessary, Staff would
note that M. Demmer's testinony at Pages 7
t hrough 13 speaks directly to each of the
seven provisions in the LCIRP statute
enunerated as Roman nunerals | through VII.

H s testinony does clarify that the
enphasis on two of those provisions are

really no | onger as relevant for restructured
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distribution utilities; nanely, RSA 378: 38,
11, which is focused on supply options for
ener gy supply, and the section of RSA 378: 38,
'V, which would consider transn ssion needs.

Nonet hel ess, as the Demmer
testi nony does note, the Conpany has, in
fact, provided information relative to these
provisions. So from Staff's perspective, the
Conpany has satisfied those requirenents, in
spite of the fact that those provisions of
the statute are what Staff m ght describe as
"wani ng" in relevance for restructured
distribution utilities. Because of this, we
do not view a request for a waiver as
necessary in this proceedi ng.

Now, with respect to the Consuner
Advocate --

CHAI RAMOVAN MARTI N M . Buckl ey,
bef ore you nove off of that, can | just ask
you sone questions?

So, for the provisions that Staff
woul d say are no longer applicable in the
current tines, would you say that what was

filed neets the requirenents there in the
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statute despite that?

MR. BUCKLEY: | think the exact
phrasing | used was "waning in applicability"
or less applicable for a restructured
distribution utility. And if | spoke in
terns of absolutes, I1'd like to correct
nysel f now.

Staff woul d suggest that there is
sonme value in analysis related to both energy
supply options and transm ssion options. One
exanmple -- and | think M. Demer actually
touched on this in his testinony. One
exanple would be as a result of the Al gonquin
case that went before the Suprene Court, the
State Suprene Court, approxinmately two years
ago, where the Suprene Court clarified that
the restructuring act, really the purpose of
it -- or the prinmary purpose of it was to
| ower costs rather than provide for the
absol ute separation of generation fromthe
rest of the traditional utility business
nodel .

In just such a scenario, it's

concei vabl e that at sone poi nt sonethi ng
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simlar to that, either a plan to buy gas
capacity that m ght reduce overall energy
costs, or maybe if you | ook to our nei ghbors
to the south, a plan to enter into a
| ong-term contract for off-shore w nd, m ght
be -- mght cone before the proceeding --
before the Conm ssion, rather, in a
proceedi ng such as the | east cost integrated
resource planning proceedings. |In that case,
t hose provisions would really no | onger be
wani ng, and they woul d becone of rather
I ncreasi ng i nportance.

| think that the anmount of
treatnent given to both transm ssion needs
and to energy supply needs provided by the
Conmpany in this Least Cost Integrated
Resource Plan is adequate. It is mninal.
But given the context of a restructured
distribution utility, Staff does view it as
adequat e.

CHAI RA\MOVAN MARTI N: Ckay. Thank
you. Go ahead wi th your cl osing.

MR. BUCKLEY: Thank you, Madam
Chai r.

51
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Now, wth respect to the Consuner
Advocate's concerns relating to RSA 378: 39,
the revi ew of each proposed option, Staff
did, in fact, conplete review of several
pr oposed opti ons of the | argest planned
capital investnents, a process that we think
speaks to the heart of what the Legislature
I ntended t hrough RSA 378: 38, which requires
the plan to detail distribution system needs.

As M. Demmer noted, we reviewed
t he econonmi c considerations relating to those
I nvest nents and vari ous options, the
envi ronnental and health-rel ated i npacts,
which we view as very much related. And we
revi ewed those options in an integrated
manner to consi der both supply-side and
denmand- si de i nvestnents, as suggested by
M. Demmer's review of the -- or, rather,
tradi ti onal and denmand-si de investnents, as
suggested by M. Demmer's review of the 37
line for non-wire solution opportunities, as
well as the commtnent to considering
di spl acenent of the Bow Bog upgrade through

potential non-wire solution as enbodied in
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the Settl enent.

W are, in fact, though, cognizant
of the Consuner Advocate's concerns rel ated
to the process he describes as in "linmbo"
duri ng suspension of the grid nodernization
order. But we raise the Conm ssion's
attention to the fact that the now suspended
grid nodernization order directs that the
near-term LCl RPs nodel thenselves on Unitil's
LCI RP and propose at | east one non-wre
solution to defer or avoid a traditional
I nvest ment .

Unitil has, in fact, satisfied
many, if not all, of the expectations of the
Comm ssion for this near-term LCIRP as
expressed in the grid nod order, in that it
filed rather extensive capital plans as
attachnments to its LCORP, and that it had
I ndeed solicited a non-wire solution for the
37 line. And in fact, it also is considering
non-wi re alternatives for the Bow Bog
pr oj ect .

Wth that said, while we're

cogni zant of, and | dare say synpathetic of
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t he Consuner Advocate's concerns, we believe
t he Conpany has satisfied the requirenments of
RSA 378:38 in its 2020 LCIRP. And we have
reviewed the Plan with the requirenents of
378:39 in mnd and recommend its approval by
t he Conm ssion. Thank you.

CHAI RAWOVAN MARTI N: Conmmi ssi oner
Bai | ey, any questions?

[ No verbal response]

CHAl R\MOVAN MARTIN: | have a
questi on.

So | think what | understand you
saying is sonmething sonewhat simlar to the
OCA' s argunent, which is | think you said
sonething along the lines of it conplies with
the spirit or the intention of the statute or
sonmet hing like that.

But I'mgoing to ask you the sane
question that | asked M. Kreis: Does the
Conmm ssion have the discretion to not foll ow
t he plain | anguage of the statute? And if --
dependi ng on your answer there, is there a
way that the Comm ssion can approve what's

before it and still conply and follow the
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| aw?

MR. BUCKLEY: Staff woul d suggest
t hat even the plain | anguage of the statute,
whi ch, you know, at its nost extrene
encourages a distribution utility to review
transm ssi on needs, which, you know, are not
sonet hing that are the subject necessarily of
Conmmi ssion jurisdiction, |I would suggest, or
at |l east would only be soinalimted
manner, the Comm ssion needs to review that
fine | anguage in the broader context of the
utility landscape that Unitil exists wthin.

Now, Unitil has, in fact, provided
an assessnent of transm ssion-rel ated needs.
And they have provided, | believe it is a
report, a joint report with Eversource, and
possibly a joint report with -- no, | think
It was just Eversource. And that provides an
assessnment of transm ssion-rel ated needs.

But | do think that as the
Comm ssi on revi ews what has been provi ded by
t he Conpany, it needs to do so keeping in
m nd the broader context of the fact that we

are now a restructured jurisdiction.
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CHAl RMOVAN MARTI N: Ckay. Thank

you.

M. Epler.

MR. EPLER. Thank you, Madam Chair,
Commi ssioner Bailey. Well, certainly the

Consuner Advocate has thrown a | ot up agai nst
the wall. But I think if we |look at the
wall, you'll find it hasn't really stuck.
What t he Consuner Advocate ignores
is nmuch of what is in this report and ignores
the history of the Conpany in providing this
information. And in each successive | RP that
it has filed, including nore and nore
I nformati on and opening up its planning
process and the procedures that it goes
through to a greater and greater extent,
recogni zing that the industry is evolving,
t he expectati ons on the conpanies are
evol ving, and we are attenpting to evol ve
along with it.
Now, this is going to take ne a
little time here. But this report is close
to 600 pages, and it's -- there's an

i ncredi bl e anobunt of valuable informati on on
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t he Conpany, on how it goes about pl anni ng,
the criteria it includes, the considerations
it includes, what it has done in the past and
what it is planning to do in the future.

And so | amvery confortable
representing to you that, as a Conm ssion,
and bei ng cogni zant of the requirenments of
RSA 378:39, that this plan does neet those
requi rements and that you can faithfully
fulfill your duties as a regul atory body and
find with no hesitation that our plan neets
the requirenents of the statute.

| would draw your attention to a
nunber of things just very quickly.

No. 1 is, if you |look at Page 21 of
t he report, and what is repeated and
denonstrated in other sections, the Conpany
states that it believes the primary role of
t he Conpany, first and forenost, is to
provi de safe and reliable service while
I mpl enenti ng technol ogi es, investnents and
programnms ai ned at making the grid nore
efficient, econom c and secure.

So it is clear -- now, this is
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repeat ed t hroughout our pl anni ng docunents.
It is clear that we take the environnent, the
efficiency, economcs, safety and security
into account in our plan in everything that
we do. And you are nost welcone to verify
t hat by asking these w tnesses those
questions. The OCA chose not to do that.
But these witnesses are fully prepared to
wal k through the planning efforts they
undertake and the considerations that they
make in presenting proposals to our senior
managenent and to our board for approval, |
mean, taking into account the considerations
that are reflected in the statutory sections.
|'d al so draw your attention to --
bear with me, please -- Exhibit 1, Part 4 of
6, which starts at Page 401 of the Pl an. See
if I can find it nyself here.

Now, this is a planning study for
the future, for the period 2020 to 2024. And
in this discussion there are particul ar
projects in the future that are planned. And
we go through the considerations that were

made in comng up wth those recomendati ons,

{ DE 20- 002} [ HEARI NG| {01- 22- 2021}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

what concerns they address. And then if you
| ook at ot her sections of our plan, we talk
about exactly what consi derations and
concerns we nmake in our planning and how we
go about doing that. And that clearly shows
that, again, in every step we take
environnental, econom c and heal th-rel at ed

I mpacts into account.

Simlarly, you can turn to Part 5
of Exhibit No. 1, which is the Seacoast
Pl anning Study. So Part 4 is the Capital
Pl anning Study and Part 5 is the seacoast
pl anni ng study. Again, we go through the
sane kind of an analysis. And again you see
the projects that are proposed. There's a
di scussi on of why -- of what elenents they
are intended to address, why they were
chosen.

The pl anni ng docunents thensel ves
that are found in other sections of the
report, in our planning guideline that is
found at 384 to 396, and our projection

gui del i nes, 397 to 406, our rating

procedures, our eval uation process, all those
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I ndi cated -- indicate and explain how we go
about pl anning and how -- and what

consi derations go into the projections that
we make.

W also -- and we had many
techni cal sessions with the Staff. There
were opportunities to ask for discovery. W
did go dig into the details of this report,

t he details of our upcom ng investnents. W
engaged with the Staff engineer fairly
extensi vely, answered all questions that he
had about these future investnents,
considered alternatives, considered whet her
the alternatives were economc, were
environnental |l y appropriate. | nean, we
spent a lot of tinme, for exanple, on the

pl anned reconfiguration of a circuit that
goes through a seacoast area that's a marsh
area. And there are significant

envi ronnental concerns associated with that.
And there are al so significant econom c
concerns associated with that line in terns
of the safety inpacts, in terns of providing

adequat e service to the Seabrook power pl ant
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and service to other areas al ong that
di stribution system

We spent a great deal of tine
tal ki ng about that. And appropriately so,
the Staff pressed us to make sure that we
were nmaking the correct investnment decision
going forward as to how we were addressing
that |ine, whether there were other
alternatives, other non-wires alternatives,
ot her kinds of investnents that could have
been chosen. And | think we rose to the
occasion and we enbraced that effort and we
included Staff in that effort. And we al so
made a commtnent in this Settl enent
Agreenment to continue and expand our
consi deration of non-wires alternatives going
forward and to provide planni ng docunents on
a yearly basis to the Conmm ssion. Those are
both things that are covered in the
proposed -- in the now suspended grid nod
or der.

So I just, on a fundanental basis,
really disagree with the representati ons and

the argunents that were made by the OCA |

{ DE 20- 002} [ HEARI NG| {01- 22- 2021}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

think that what you have in front of you is a

very extensive, conprehensive effort to

comply with the statute. | think it's a
good-faith attenpt to do so. | think it does
nmeet the criteria. | think that the

Comm ssion can be satisfied and confortable
in approving this and finding that we' ve net
the statute.

And certainly, if there are
addi tional efforts that the Comm ssion seeks
to have us undertake in the future, the
Conpany is very nmuch willing to neet wwth the
Conmmi ssion to discuss those and to satisfy
your requests. |If there are things in this
docket that you find that are wanting, we're
certainly available to di scuss those and see
if there's sone way that we can neet your
concerns and consi derati ons.

This Conpany really does try to be
as transparent as it believes it's required
to be and to address and neet this Conm ssion
on a good-faith basis in everything that we
do. And we believe we do. If we fall short,

pl ease indicate so and we wll renedy that.
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Thank you very nuch.

CHAI RMOVAN MARTI N Thank you.

Conmi ssi oner Bail ey, do you have
any questions?

COWM SSI ONER BAI LEY: M. Epler, |
just want to make sure | understand your
argunent. And so I'mgoing to tell you what
| heard and ask you if it's accurate.

| think what you're saying is that
your report outlines the planning process
that you used that is consistent with the
requirenents of the statute and identifies a
pl an for high-level investnents that you have
deci ded were the | east cost investnents based
on your planning process. |Is that accurate?

MR, EPLER  Yes.

COW SSI ONER BAI LEY: Thank you.

CHAI RAMOVAN MARTI N M. Epler,
just want to follow up on a few things we
heard t oday.

First, the OCA nentioned the title.
Wy is it called a "report” rather than a
"plan"?

MR EPLER Quite frankly, no
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particular reason. |If that's a failing,
that's on ny part for not catching that and
just calling it a "plan" instead of a
"report." But | think in the past we called

it a "report,” and so we just continued al ong

with that.

If you'll hold on one nonent...
There was a... I'msorry. I|I'mtaking up
time here. |1'mjust...

CHAl RAMOVAN MARTI N: That's fi ne.
Take all the tinme you need.

MR EPLER | was a little tongue
and cheek when | did this. But the OCA asked
us a data request on this very issue. And
just to indicate that there was really no
significance in using the title of "report™
versus "plan,"” | did include a reference to
Roneo and Juliet, Act 2, Scene 2, the fanpus
"Rose is a rose" quotation. So using that,
there's no particular significance to the
fact that it's | abeled "report."”

CHAl RAMOVAN MARTIN:  Ckay. So it's
substantively the sane, just a different

headi ng.
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MR EPLER  Yes.

CHAl RMOVAN MARTI N:  Ckay. 378:38
has the requirements for the plan. It says
"if applicable.” Does the Conpany -- is it
t he Conpany's position that it met all of
those requirenents? | think you have three
options here. One is that it net all the
requi renents; two, that the requirenents are
not applicable and therefore didn't have to
meet them or three, it's a waiver under 38-A
-- (connectivity issue).

[ Court Reporter interrupts.]

CHAl RMOVAN MARTIN:  As required. |
note that a waiver request has to cone from
t he Conpany.

So | just want to hear, M. Epler,
if you think under 38 if there is --
everything is there or if the "if applicable"”
| anguage neans it doesn't have to be there or
If a waiver is necessary.

MR EPLER: | think it's either
there or it's not applicable.

CHAl RWOVAN MARTIN:  And if it's not

applicable, you don't think a waiver request
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I S necessary under 38-A?

MR EPLER: | don't. | don't think
so. But, however, if the Conm ssion feels
ot herwi se, | would be happy to very quickly
file the appropriate waiver request.

CHAl RWOVAN MARTI N Okay. And so |
think that's a separate issue from 39 and the
option | anguage that M. Kreis referred to,
and so | want to nake sure | understand.

You're saying that the plan as
filed and the process neets -- allows the
Conmm ssion to conduct the required review
under the statute.

MR, EPLER: Yes, that's correct.

CHAl RA\MOVAN MARTI N: Ckay. Thank
you.

Conmi ssi oner Bail ey.

COW SSI ONER BAI LEY: May | ask
M. Kreis sone questions?

CHAI RAMOVAN MARTI N: Go ahead.

COWM SSI ONER BAI LEY: M. Kreis,
you didn't provide a witness today to
adj udi cat e whet her sone of the | and

I nvestnents were not | east cost, did you?
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MR KREIS: | do not have a w tness
today. No, | do not.

COW SSI ONER BAI LEY: And can you
| ook at Exhibit 1, Part 5 of 6, Page 10, just
as an exanpl e?

MR KREIS: Exhibit -- | can in
theory. | just have to make sure | can get
to it.

COW SSI ONER BAI LEY:  Yeah, Part 5.

MR KREIS: Ckay. |'ve just got
8, 000 t hings opened up on ny screen at the
nonent. OCh, okay. | have Exhibit 1 open.
What page are you telling ne to go to?

COW SSI ONER BAI LEY: You're at
Part 5. There's five -- six parts of
Exhi bit 1.

MR KREIS: Ckay.

COW SSI ONER BAI LEY: Ckay. So
Part 5, Page 10, which is Page 457 of the

Pl an --
MR KREIS: Okay. |'m al nost
there. 457. Sorry. |'m having trouble.
COW SSI ONER BAI LEY:  Well, if you

go to PDF Page 10, there's only 38 pages in
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Part 5, so...

MR KREI S: "' m sorry,
Commi ssioner. |'mhaving trouble. Can you
just give nme the Bates nunber again?

COW SSI ONER BAI LEY:  Sure. In the
total Plan, if it's all conbined, it's

Page 457 of 590.

MR KREIS: GCkay. I|I'msorry. |
can't seemto get there. | don't know why
that is. The version that | have in front of

me does not seemto have that page in it.

MR EPLER [|If | nmay, maybe | can
help direct him

COW SSI ONER BAI LEY: Pl ease do.

MR EPLER M. Kreis, do you have
Exhibit 1, Part 5 of 6? | e-mailed that
yest er day.

MR KREIS: Okay. Yeah, that's
what | thought | was opening up, but...
Ckay. I'malnost there. Sorry about this.
All right. So you're talking about
Appendi x M

COW SSI ONER BAI LEY:  Yes.

MR KREIS: Al rightie. And which
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page of that do you want ne to go to?

COW SSI ONER BAI LEY: Page 457,
which is Page 10 of 38 in the PDF file.

MR KREIS: Okay. |'m al nost
t here. Again, apologies. There's just a |ot
of paper here, and on ny desk it's all
electronic. GCkay. There | am at Page 457.

COWM SSI ONER BAI LEY:  Ckay. Now,
this looks to ne like a list of plans -- |ike
a plan to resolve the issue that they have
identified that needs to be resolved in the
next five years. Does it not | ook |like that
to you?

MR KREIS: Yes.

COW SSI ONER BAI LEY: And you
didn't choose to adjudicate this. These
pl ans were not | east cost. So | don't
under stand what the failure is here.

MR KREIS: Wll, first of all, |
don't carry a shred of the burden here. It
is not ny job to conpile the report, to
present the report, or even to critique the
report. It's the Conpany's job to present it

to you, and it's your job to evaluate it.
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And so what | did or didn't do is, wth al
due respect, is inmmterial.

So it is true that what the Conpany
has sent you is a list of projects that it
has decided to undertake. And it tells you
that it needs to undertake those projects
because it needs to neet the needs of its
custonmers froma safety and reliability
standpoi nt. But what these -- this focus
| acks is a big picture about what the effect
of what the Conpany does is on the overall
state energy policy, and it doesn't tell you
about what all the potential things that the
Conpany could do to neet its needs really
are. So | don't know how el se to answer that
questi on.

But, you know, it is true that what
t he Conpany has told you, the Conmm ssion, is
here are the projects that we're undert aking,
and here is why we're doing them

COW SSI ONER BAI LEY: And they got
to that by evaluating the factors in the
st at ut e.

MR KREIS: Well, | guess | can't
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quite go that far. It got to that by going
through its own planning process. And | know
| seemto have made M. Epl er exasper ated.

' mnot questioning the good faith of the
Conpany or the thoroughness of its process.
I'mvery synpathetic. It's very difficult
for any utility, let alone this one, to
conmply with these requirenments. | nean, we
definitely have a statute here that doesn't
fit very neatly into the reality that an

el ectric distribution conpany confronts.

But, you know, that doesn't nean that either
utilities or the Conm ssion are free to just
say, well, that's all right, we don't have to
bot her .

COWM SSI ONER BAI LEY: kay. Thank
you.

MR KREIS: So let ne just say,
when | look at a report like this, | |ook at
the part of the report that tal ks about
energy efficiency, for exanple. And what the
Conpany is telling you in its report is,
wel |, we punched that ticket because we

participate in the ratepayer-funded NH Saves
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energy efficiency prograns. And it does.

And it does a good job. But that doesn't
answer the question about whether there's
sonme bigger role that energy efficiency could
pl ay and whet her the Conpany could actually
devote sone of its resources that it funds

t hrough distribution rates to even nore
energy efficiency because sone of those

t hings m ght be | east cost in conparison to
sonme of these nore traditional projects.

COW SSI ONER BAI LEY: kay. Thank
you.

CHAl RMOVAN MARTIN: M. Epler, you
had your hand up before. D d you have
sonething else to say, or are you all set?

MR. EPLER. You know, | would just
poi nt out again -- thank you, Madam Chair. |
woul d just point out again that if you | ook
at Section 378:39, it tal ks about each
proposed option. W do discuss, as
Commi ssi oner Bail ey pointed out, detailed
reconmendat i ons of each proposed option in
Part 4 and Part 5 of Exhibit No. 1. [If you

then -- you have to |look at this report on a
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conpr ehensi ve basis, because if you al so then
| ook at our planning criteria, we tal k about
how we arrive at and do the | east cost
anal ysis. So you' ve got to -- you can't
just, you know, | ook at a particul ar page.
You' ve got to | ook at the whol e process that
we outline here, what the Conpany goes
t hrough and the considerations that it nakes,
and then taking all those criteria into
account, we cone up wth these
recommendati ons. And we al so tal k here about
that it didn't neet the threshold for
non-wires alternatives to be reviewed. And
we indicate in the discussion why that was
so. W provide the cost estimates. W
provide the year that these efforts woul d be
undert aken.

And so, you know, that's our
burden. W cane forward doing that. And any
party to this docket had the opportunity to
pi ck any one of these or all of these that
are proposed for the next five-year period
and chal l enge us as to whether or not any one

or all of these projects neet the criteria

73
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that are laid out in 378:39.

It's our argunent and our
presentation and our initial filing that it
does, and there's no evidence on the record
in this docket that it doesn't. There's only
argunent at this point in this proceedi ng
after a long period and a | ong period for
evaluation that it doesn't. Thank you.

CHAI RAWMOVAN MARTI N: | appreciate
that, M. Epler. And | do appreciate your
efforts here today.

| would just say that the record
and the evi dence have to be reviewed by the
Comm ssion ultimately. And so that's what |
was trying to get at: Is this conpliant with
the statute and give you the opportunity to
make that statenent?

Any ot her questions or responses?

MR KREIS: Yeah, | just want to
respond again by saying | don't have the
burden to do anything here. Wat | have
failed to do or done, what evidence | have
adduced or failed to adduce is absolutely

irrelevant. And | just want to be cl ear

74
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that, you know, anything | did or didn't do
in this hearing or throughout this docket has
no significance what soever.

CHAl RWOVAN MVARTI N: M. Kreis, |
t hi nk that's under st ood.

Anyt hi ng el se before we cl ose?

[ No verbal response]

CHAl RMOVAN MARTIN: Al right then.
Thank you, everyone. | do appreciate the
di al ogue and the argument, and | thank you
for all of that. W'Il|l take this matter
under advi senent and issue an order. W are
adj ourned. Have a good weekend.

COW SSI ONER BAI LEY:  Thank you,
everyone.

(Hearing adjourned at 2:50 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|
financially interested in this action.

The foregoing certification of this
transcri pt does not apply to any
reproduction of the sanme by any neans
unl ess under the direct control and/or
direction of the certifying reporter.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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